
























































































































































LAND USE COMMITTEE MINUTES 
Council of the County of Maui 

June 15, 2005 

stapled item in your, your binder to Corp. Counsel Moto from the Chair. Can, can you 
provide some comment, please, there? 

VICE-CHAIR PONTANILLA: Corporation Counsel. 

MS. YOUNG: Yes, thank you, Member Kane. In this, with respect to the proposed bills, we do 
not believe that, well, to start off, there is no proposed Change in Zoning for the 
approximately 8-acre site, which would be the site for the sewage treatment plant and the, 
and the wastewater, or I'm sorry, the drainage detention basin. 

So, because there is no Change in Zoning there would not meet, that consistency 
requirement would not have to be met because there is no Change in Zoning for that 
property before you. 

With respect to the, to the question regarding conformity and consistency with respect to 
a subdivision, we would first note that we are not aware of whether or not the applicant 
wishes to subdivide the property and, and if, and if they do per. .. , want to subdivide the 
property, whether or not they would fit within one of the five enumerated exceptions, one 
of, one of which would be the large lot exemption. 

But to make just general comments with respect to conform. . ., conformity and 
consistency, we would, we would note that in this situa. . ., we have quite a unique 
situation because the Public/Quasi-Public Community Plan designation and the 
Public/Quasi-Public Zoning designation are not 100 percent consistent as far as what it 
allows. 

And in particular, the drainage detention basin is allowed in both designations. However, 
the treatment plant is allowed in the Public/Quasi-Public Community Plan designation, 
but not the zoning designation. It is allowed asa special use in the Ag District, Ag 
Zoning District, which is what the property is currently zoned. 

So, because that is, there is an inconsistency with respect to the Community Plan 
designation Public/Quasi-Public and the Zoning District Public/Quasi-Public, we would 
opine just in a, in a very general manner that we don't think it's, per se, inconsistent or 
not conforming to have the property designated, to have the property designated as 
Community Plan Public/Quasi-Public and zoned County Ag. 

So, in that respect we, we obviously would defer to the Public Works Department 
because it, that requirement falls in Title 18, which is under the Public Works 
Department's jurisdiction. But that would be our general comment that we don't think it 
would be, per se, inconsistent or non-conforming. 

COUNCILMEMBER KANE: Thank you. Mr. Chair, if I may, if I can ask a question of 
Director Foley. Maybe he can assist in responding to, I guess, an observation based on 
the response. 
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VICE-CHAIR PONTANILLA: Okay. Mr. Foley, Planning Department. 

COUNCILMEMBER KANE: Mr. Foley, I guess we have a general requirement for consistency 
in order for somebody to develop a property and that we've just been notified or, and I, 
what I understand is that Community Plan and Zoning for Public/Quasi-Public is 
inconsistent and yet we have a requirement for consistency for Community Plan and 
Zoning in order for development to occur. Can you comment? Is there something that 
we as a legislative body in your mind needs to clean up as far as legislation or the Code? 

MR. FOLEY: The, the consistency requirement that you're referring to refers to the SMA area 
and to the Subdivision Ordinance. Oh, okay. Yeah, there, there's also a, a clause in the, 
in the Change of Zoning Section 19.510.040, that Section 3.b., that the, the proposed 
request is consistent with the applicable Community Plan Land Use map of the County. 

What you may be referring to is the statement that I have made previously that we are 
currently preparing legislation that would modify a number of different sections of the 
Public/Quasi-Public Zoning District. And one of those modifications would be to list 
sewer treatment plants as a, as a permitted use. It isn't currently as a permitted use, so it, 
it's being, it's been permitted in this case by a Special Use Permit approved by the 
Planning Commission. 

COUNCILMEMBER KANE: Finally, Mr. Chair, if I may just to do a final follow-up on this. 

VICE-CHAIR PONTANILLA: Go ahead. 

COUNCILMEMBER KANE: Thank you. Is there any due diligence or has there been any due 
diligence done on finding out why the original intent seemed to have it the way it is now, 
versus what you folks may be proposing to change? In other words, was there, was there 
some sort of legislative intent that you folks are, are aware of, or have you even looked to 
see if there was some original intent back then to limit it, or not allow it in the 
Public/Quasi-Public for zoning? 

MR. FOLEY: Our impression to date, and, and we're not com ... , we're not done with this 
specific ordinance yet, but our impression to date is just that the list that was made for the 
Public/Quasi-Public District is, was just very incomplete, and I think that perhaps the 
drafters of the ordinance intended it to be examples of Public/Quasi-Public use, but it, it 
would be much more useful to the staff and the Council if the, if the list were more 
specific and included, for instance, hospitals. 

You know, we recently had an issue over the fact that hospitals weren't allowed in 
Public/Quasi-Public in, sorry, corrected, yeah, it is. There are a number of other Public 
and Quasi-Public uses that ... (change tape) . .. in that Zoning District. And, and that, 
that modification of the ordinance will be coming to you probably within the next six 
months, but first we have to take it through all three Planning Commissions. 
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VICE-CHAIR PONTANILLA: Thank you, Mr. Foley. In line with that particular question, I do 
have a question for the Public Works Director, Milton. Mr. Arakawa, what just 
transpired between the Planning Department in regards to Mr. Kane's questioning, does 
your Department have any problems in regards to permits required for subdivision or 
sewer treatment plant facilities? 

MR. ARAKAWA: As, you know, Cindy mentioned, if the applicant is proposing a large lot, 
then there would be a, a deferral issue, but if it's just the regular subdivision application 
that's being submitted, we would route it to the Planning Department as one of the 
reviewing agencies, but from, from our agency's standpoint, it would be difficult to deny 
the consistency just because, you know, of an oversight on the, the part of the County 
itself. Plus the applicant had obtained a State Special Use Permit only recently, so, I'm 
sorry, County Special Use Permit only recently, so from our Department's standpoint we, 
we wouldn't have a problem with that. 

VICE-CHAIR PONT ANILLA: Thank you very much. Members, any more questions? 

COUNCILMEMBER ANDERSON: Chair. 

VICE-CHAIR PONTANILLA: Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you. Mr. Arakawa, do you know if they have 
opened a subdivision file on this project yet? 

MR. ARAKAWA: I'm not certain at this point, no. 

COUNCILMEMBER ANDERSON: Would you know, Ann? 

MS. CUA: I don't know. 

COUNCILMEMBER ANDERSON: Could someone from A & B shake their head up and down 
or back and forth? 

VICE-CHAIR PONTANILLA: Chubby, can you provide an answer for Ms. Anderson in 
regards to her question? 

MR. VICENS: Chubby Vicens. The answer is no. Our consultant is sitting back here, 
Mr. Toba. 

COUNCILMEMBER ANDERSON: Okay. Thank you very much. 

VICE-CHAIR PONTANILLA: Thank you, Chubby. 

COUNCILMEMBER KANE: I have one question for Chubby. 
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VICE-CHAIR PONTANILLA: Oh, Mr. Kane has a question for you, Chubby. 

COUNCILMEMBER KANE: Thanks for your perseverance, Mr. Vicens. 

MR. VICENS: No problem. 

COUNCILMEMBER KANE: Ms. Lee signed a letter of January 20,2005 in the packet that you 
folks provided to us, and in there she's talking about the recommendation that at least 10 
percent of the proposed, and I guess she's using the updated number of proposal of 150 
houses. Earlier this evening you heard her state that they would be supportive of a, of a 
15 percent number. 

So, that changed. What is your folk's position on a 15 percent proposal on whatever 
number ends up being between a hundred and whatever it is, low number to the 196 
maximum build out? 

MR. VICENS: The, my, my answer to that is that we're willing to go 15 percent of 150 or 22 
affordable housing units. If you're looking for a, a definite number. 

COUNCILMEMBER KANE: Just a minor detail, because I think our agreement is if it's a half 
of a unit that it would be rounded up. So, I think you would end up with 23 units. 
Anyway, one unit is, you know, hundreds of thousands of dollars less. 

MR. VICENS: I understand that. 

COUNCILMEMBER KANE: And that's something that you folks, it would not be a deal 
breaker for you folks to look, consider the 15 percent? 

MR. VICENS: That's correct. 

COUNCILMEMBER KANE: Okay. Thank you, Mr. Vicens. 

VICE-CHAIR PONTANILLA: Thank you, Chubby. Members, if there is no more questions for 
any of the departments, at this time the, because we don't have the Police Department as 
well as Fire Departments [sic] in this meeting here, and some of our Members not being 
present. If there's no objections this, the Vice-Chair would like to recess this meeting to 
Friday at 1:30. Members, if there is no objections. 

COUNCIL MEMBERS VOICED NO OBJECTIONS 

MS. NAKATA: Mr. Chair, that would be June 17th at 1 :30? 

VICE-CHAIR PONTANILLA: Yes. 

- 80-



MS. NAKATA: Thank you. 

LAND USE COMMITTEE MINUTES 
Council of the County of Maui 

June 15, 2005 

VICE-CHAIR PONTANILLA: Member Anderson? 

COUNCILMEMBER ANDERSON: Do you, do you have a confirmation from all Members that 
they'll be available? 

VICE-CHAIR PONT ANILLA: We, we will have quorum, Ms. Anderson. 

COUNCILMEMBER ANDERSON: Yeah, but "quorum" isn't all Members. I'm just 
wondering --

VICE-CHAIR PONTANILLA: No, not all Members. Some Members will be--

COUNCILMEMBER MATEO: In the mainland. 

VICE-CHAIR PONT ANILLA: -- one will be on the mainland. Mr. Hokama will be attending a 
funeral. 

COUNCILMEMBER ANDERSON: And I also have a previous engagement, so, and do you 
know about Ms. Johnson? 

VICE-CHAIR PONTANILLA: No, we haven't contacted Ms. Johnson as yet. 

COUNCILMEMBER ANDERSON: Okay, thank you. 

VICE-CHAIR PONTANILLA: Members, if there's no objections, the Chair would recess this 
meeting to Friday at 1 :30 p.m., June 1 tho 

NOTE: Silence. 

VICE-CHAIR PONT ANILLA: Thank you very much. Thank you, members of the public. 
Thank you, resource people, for being here and staying up this late in regards to this 
particular project here. So, meeting is adjourned .... (gavel) . .. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: RC, JJ, and RH) 

ACTION: DEFER pending further discussion. 

ADJOURN: 9:51 p.m. 
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